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WITHOUT THE CONSENT OF TEE PERSON PEOVIDING THEM.

(F) {1 A FEFSON CONVICIED CF THEFT WHERE THE
PECPERTY OF SERVICES TEAT WAS THE SUBJECT CF THE THEFT HAS A
VAIUE OF $300 OB CREATER IS GUIITY OF A FEIONY AND SHALL
RESTCRE THE PFOPERTY TRAREN TO THE OWNER OR PAY HIM THE VALUE
OF THE ERCEERTY OR SERVICES, AND EE FINED NOT MORE THAN
$1,000, OR EE IMPRISCNED FOR NOT MORE THAN 15 YEARS, OR BE
BOTH FINED AND IMPRISCNED IN THE DISCRETION OF THE COURT.

(2) A PEESCN CONVICTED CF THEFT WHERE THE
PFCPERTY OF SERVICES THAT WAS THE SUBJECT CF THE THEFT HAS A
VALUE OF LESS THAN $300 IS GUILTY OF A MISDEMEANOR AND SHALL
RESTCRE TEE PEOPERTY TAREN TO THE OWNER OR FAY HIM THE VALUE
OF THE EROPERTY OR SERVICES, AND BE FINED NCT MCRE THAN $300
$100, CF BE IMPRISCNED FCR NOT MCRE THAN 18 MONTHS, OR BE

BOTH FINED ANL IMPRISONED IN THE DISCRETION OF THE COURT.
343. DETENSES AND FRESUMPTIONS.

- {3) (1) IT IS NOT A DEFENSE TO THE OFFENSE OF THEFT
THAT THE CEFENDANT HAS AN INTEREST IN THE PROPERTY WHICH WAS
THE SUEJECT OF THE THEFT IF ANOTHER PERSON ALSO HAS AN
INTEREST OR RIGHT CF POSSESSION IN THE PROPERTY THAT THE
DEFENLANT IS NOT ENTITIED TO INFRINGE.

(2) THE FCLLOWING BSFABLISH DELINEATE THE RIGHT
OF POSSESSICN:

(1) A JOINT OR COMMON CWNER CF PROPERTY
DOES NCT HAVE A RIGHT OF POSSESSION OF THE PROPERTY SUPERIOR
TO THAT OF ANY OTEEE JOINT OR COMMON OWNER OF THE PROPERTY.

(II) 1IN THE ABSENCE CF A SPECIFIC
AGREEMENT TO THE CONTRARY, A PERSON IN LAWFUL POSSESSION OF
PROPERTY HAS A RIGHT OF POSSESSION SUPERIOR TO THAT OF A
PERSCN HAVING ONLY A SECURITY INTEREST IN THE PROPERTY, EVEN
IF LEGAL TITLE TC TEE PROPERTY LIES WITH THE HOLDER OF THE
SECURITY INTEREST PUESUANT TO A CONLITIONAL SALE CONTRACT OR
OTHER SECURITY AGREEMENT.

{B) IT IS NOT A DEFENSE TO THEFT THAT THE PROPERTY
WAS TAKEN, OBTAINED, OR WITHHELD FROM A PERSON WHO HAD
OBTAINED FCSSESSICN OF TEE PROPERTY BY CTHER 1LLEGAL MEANS.

{C) IT IS A DEFENSE TO THE OFFENSE OF THEFT THAT:

n THE DEFENDANT ACTED UNDER A GOOD FAITH
CLAIM CF RIGHT TO THE EROPERTY INVOLVED;

(2) THE DEFENDANT ACTEL IN THE HONEST BELIEF
THAT HE HAD THE RIGHT TO OBTAIN OR EXERT CONTROL OVER THE
PROPERTY AS HE DID;

(3) THE FHKOPERTY INVCLVED WAS THAT OF THE
DEFENLANT'S SEOUSE, UNLESS THE DEFENDANT AND THE DEFENDANT'S
SECUSE WERE NOT LIVING TOGETHER AS MAN AND WIFE AND WERE
LIVING IN SEPABATE AEOLES AT THE TIME OF THE ALLEGED THEFT;



